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Doctrine of continuous voyage or continuous transportation 

 

 Belligerents are authorised by international law to seize contraband of war meant for the 

enemy. Generally, such goods, if they are destined to the enemy port, involve the risk of 

seizure. To avoid this, goods may be dispatched to a neutral port and from there; these may be 

re-dispatched to the enemy. To meet this situ-ation, the doctrine of continuous voyage or 

continuous transportation is applied. Under this doctrine, a voyage which involves the 

carriage of goods in the first instance to a neutral port, and then to some ulterior and hostile 

destination is treated for certain purposes one transportation only to an enemy destination, 

with all consequences that would attach were the neutral port not interposed. If such goods are 

contraband, they are liable to seizure1.                                                                                                                                                        

This doctrine was expounded in classic terms by Lord Stowell in Maria, re2' and re-asserted in 

the Kim case'3. In the Kim case, the ship was carrying rubber and hides from New York to 

Copenhagen (Denmark), a neutral port. The ship was seized on the high seas by British ships on 

the ground that the ultimate des-tination of the ship and its cargo was Germany, the enemy 

State. The Prize Court held that Copenhagen was not the real bona fide place of delivery of 

goods and the real destination was Germany. The cargoes were held as lawful prize under the 

doctrine of continuous voyage.                                                                                                                                 

Contraband of war 

The object of war is to defeat the enemy. The belligerent will not allow such goods to reach the 

enemy which may be useful for him in the conduct of war Contraband of war are such goods as 

the belligerents consider objectionable because they may assist the enemy in the conduct of war. 

Contraband were classified into three categories:  

1) Absolute contraband; 

2) Relative contraband; and  

3) Free items. Articles which are apparently used in war such as arms, ammunition, military 

clothing, and machinery for manufacture of ammunition are absolute contraband and the 

goods useful for the purposes of peace as well as war are treated as relative contraband.  



In this category. food fuel, and railway rolling stock is included. Such goods, if intercepted in 

their voy-age to the enemy forces, are treated as absolute contraband. Free items are those 

articles which can never be used to enhance the fighting capacity of the enemy. Such articles 

include bangles, crockery, colours, toothpaste, etc.                                                 

There is no treaty or any general agreement among States on the above clas-sification. The 

Declaration of London, 1909 made an attempt to draw a list of agreed contraband without 

success. 

Consequences of contraband of war   

The Declaration of Paris. 1856, laid down the rules on contraband which now are part of 

international law. Under these rules. belligerents may seize enemy  contraband of war which are 

being carried to an enemy destination on ships (neutral flag covers enemy goods except 

contraband),  similarly contraband belonging to neutrals and being transported on enemy ships is 

also liable to be captured (enemy flag covers neutral goods minus contraband). However,   State 

practice and development in technology have rendered the classification of contraband of war 

useless. In practice   States draw their own list of contraband of war and include in it, every 

conceivable 

Rights of belligerent States 

Besides the above duties of belligerents and the neutral States, the former have certain rights and 

privileges discussed below: 

1. Right of angary. — Under customary rules of international law, a belligerent State had the to 

requisition neutral ships for military purposes and compel their crew to render services of an 

enemy character, such as transportation of arms and ammunitions. This was known as the right 

of angary. In modern international law, under the right of angary, a belligerent may requisition or 

destroy or lay embargo on neutral ships. This right is subject to payment of compensation. The 

issues of necessity and the quantum of compensation are determined by the Prize Courts. 

2. Right to visit and search. —A belligerent can visit and search a neutral ship to ascertain 

whether it is sailing to performunneutral service. Such ships can also be searched to ensure that 

they are not carrying contraband for the opponent. This is known as the right of visit and search. 



Such right can be exercised by military aircraft and warships in the maritime belt of either 

belligerent or on the open sea. Any resistance by the neutral vessels entitles the belligerent to 

capture and condemn them by the Prize Court. Such right cannot be exercised in the territorial 

sea of the neutral State. 

3. Navicerts- During World Wars I and II, the limits of the right of visit and search were not 

respected and neutral vessels were required to call on the contraband-control bases. This caused 

great inconvenience. To liberalise this, the method of "navicert" was adopted. A "navicert" is a 

certificate given by a diplomatic or consular or other representative in a neutral State to a neutral 

shipper testifying that the cargo on board a neutral vessel was not liable to seizure as contraband 

or that the voyage was innocent. This certificate could generally avoid the search of neutral 

vessels. 

Duties of belligerent States: 

The duties of belligerent States are as under: 

1. Abstention.—it is the duty of a belligerent State not to commit war-like acts on neutral 

territory or undertake hostile activities in neutral waters or airspace over neutral territory. 

2. Prevention.—during belligerent occupation, the subjects of the neu-tral State are not to be ill-

treated nor neutral private or public property damaged 

3. Acquiescence.—a belligerent State must agree with the actions of the neutral State which may 

compromise its neutrality. If a neutral State has interned such members of belligerent's armed 

forces, who have taken refuge in neutral territory, the belligerent must acquiesce in it. 
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